TESTAMENTARY SYSTEM.
C H A P XIV.
Guardians and orphans.

1. HENEVER land fhall defcend, or be devifed, to a male, under the

age of twenty-one years, or to a female under fixteen, or any fuch
male or-female thall be entitled to a diftributive fhare of the perfonal eftate of
an iateftate, or to a legacy or bequeft under a laft will or codicil, and the faid
male or female fhall not have a natural guardian, or guardian appointed by laft
will, agreeably to the ftatute in that caf¢ provided, the orphans court of the
_county where the land lies, or in which adminiftration of the perfonal eftate is
granted, fhall have power to appoint a guardian to fuch infant, until the age of
twenty-one years (if a male,) and until the age of fixteen (if a female,) or mar-
riage, and (uch appointment may be made at any time after the probat of the
will, or adminiftration granted on the eftate. of the dcceafed, under whom the
infant appears ‘to be fo entitled to land ; and it may be made, if the court thall
think proper, in the cafe of perfonal cftate, either before or after the executor or
adminiftrator thall have pafled his account.

2. The faid court {hall have power to call or have brought before them any
orphan as aforefaid, for the purpofe of appointing a guardian, and if it fhall
appear to the court, that fuch orphan is above the age of fourteen years, the faid
orphan” fhall have the privilege of choofing, as a guardian, any man above the
age of twenty-onec years, a citizen of the United States, having a fixed refidence
in this ftate, and of good fame; but if the orphan be under the age of fourteen,
the court may choofe a guardian; provided neverthelefs, that if the guardian be
chofen by the court, the orphan, at any time after attaining fuch age of fourtéen
years, may come into court and choofe another guardian; aund the court, upon
any complaint made in behalf of the orphan who hath attained fuch age, may
have the orphan brought before them for the purpofc of choofing; and the
choice of a guardian by the orphan fhall {uperfede any guardian beford ap-
pointed by the court, provided that the guardian fo chofen fhall give bond as
herein required. .

3. The court thall alfo have power, on application of any friend of the in-
fant as aforefaid entitled to land, or a legacy, or diftributive fhare, to call on
any guardian under the ftatute aforefaid, or natural guardian, to give bond for
performance of his or her truft, gnd the court, at difcretion, may dire@ fuch
bond, to be given; and on the guardian’s failure or neglect, the court may ap-
point another guardian.

4. And every guardian appointed. by the court, either with or without the
choice of the orphan, before he thall have authority to a& as fuch, fhall enter
into bund to the ftate of Maryland, in fuch penalty, and with fuch fureties, as
the court fhall approve; and the faid bond fhall be recorded, and be fubject to
be put in fuit, and be in all refpe@s on a footing with the bond given by an ex-
ccutor or adminiltrator; and the form of the condition of it fthall be as follows:

* The condition of the above obligation is fuch, that if the above bounden
‘s , as guardian to , of county, fhall faithfully ac-.
¢ count with the orphans court of county, as direted by law, for the
““ management of the property and eftate of the orphan under his care, and fhall
“ alfo deliver:up the faid property, agrecably to the order of the faid court, or
““ the directions of law, and (hall in all refpe@s perform the duty of guardian to
‘“ the faid , according to law, then the above obligation fhall ceafe;
*¢ it thall otherwife remain in full force and virtue in law.”

¢. On a guardian’s exccuting fuch bond, the court fhall have power to order
the land, diftributive thare, or other property belonging to fuch orphan, to be
delivered to fuch guardian immediarely, or at fuch time as {ha]l appear reafona-
ble; in the cale of a legacy or bequeft, the court thall dire@ the delivery as foon
as it {hall appear that the fame may be delivered without prejudice to the perfon
adminiftering; and in the cafe of a difiributive thare, the court fhall dire& the
) delivery




